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DETAILED ACTION 



Response to Arguments 

1 . Applicants' arguments with respect to claims 1-10, 20, 22 and 25-26 have been 
considered but are moot in view of the new ground(s) of rejection. 



Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

Claim 1 recites the limitation "the built on-the-fly player" in line 9. There is insufficient 
antecedent basis for this limitation in the claim. 



Claim Rejections - 35 USC § 103 
4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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5. Claims 1-5, 7-10, 20, 22, and 25-26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Collins-Rector et al (USPN 6,188,398), in view of Hurwitz (USPN 6,256,669), 
in further view of Parthasarathy et al (USPN 6,802,061), all cited by the Examiner. 

Regarding Claim 1, Collins-Rector discloses a method of producing a rich media player. 
The claimed step of "accessing a predefined template comprising a basic movie player" is 
specifically met by providing an interactive video experience using web pages by utilizing a 
JavaScript and frames capable web browser which uses a QuickTime 3 or similar browser 
plugin, including Microsoft Netshow and RealNetworks (see Fig. 2; col. 1, lines 65-67; col. 2, 
line 63 - col. 3, line 1 1 and lines 25-27; and col. 4, lines 5-12). The template is met by the 
HTML page and the frames as displayed by the web browser shown in Fig. 2, which further 
comprises a movie/video player as met by the QuickTime 3 or similar browser plugin, including 
Microsoft Netshow and RealNetworks, that is part of the web browser. The claimed "having 
track locations" is met by frames 3 1 , 33, 35 and 37. Further disclosed is the claimed "applying a 
set of selected tracks to the track locations of the template" (see col. 4, lines 5-14), and the 
claimed "saving the player in a place accessible when the player is needed" is met by col. 3, lines 
2-6, which states that, "As is well known in the art, JavaScript and frames capable web browsers 
execute as a program in a personal computer...", and as previously described above in col. 2, 
lines 63-67, the JavaScript and frames capable web browser have a QuickTime 3 or similar 
browser plugin for handling the video/movie information for display within a page. The Collins- 
Rector reference does not explicitly disclose that the movie player is "designed to operate at a 
predetermined connection speed" and "to play content matching the player's connection speed", 
as well as, "receiving a connection speed identifier". Hurwitz teaches the use of a content 
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handler which analyzes the bandwidth characterization (or "connection speed identifier") 
provided by the Web browser in order to determine the connection speed and render or play 
media content accordingly (see col. 5, line 27 - col. 6, line 5). Therefore it would have been 
obvious to one of ordinary skill in the art at the time of the invention to have combined the 
Collins-Rector reference with the Hurwitz reference for the advantage of producing media 
content at the highest quality or fastest connection speed that the player is capable of in order to 
maximize the video quality without unnecessary skipping/buffer under-runs. The claimed steps 
of " uploading a built on-the-flv player corresponding to the connection speed identifier; and 
serving the requested rich media content to the uploaded player; wherein the steps of accessing, 
applying, and saving occur on-the-fly after receipt of a rich media request from an end user 
computer system", are not completely met by the combination of the Collins-Rector and Hurwitz 
references. However, the Parthasarathy et al reference teaches methods and systems for 
automatically downloading computer software components form a computer network (see 
Abstract). More specifically, Parthasarathy et al teaches automatically sending, installing and 
displaying virtually any type of component or plug-in, such as a multimedia player, from a server 
or remote computer to an end user computer system, such as a network browser or other 
applications or devices which are not network browsers, based on a request from an end user 
computer system (see col. 2, line 20 - col. 3, line 62). Therefore, it would have been obvious to 
have further combined the Collins-Rector and Hurwitz references with the Parthasarathy et al 
reference for the advantage of producing a rich media player on the fly on a user end computer 
system, where the user end computer system was previously incapable of producing playing the 
requested rich media content, and the process occurs on the fly or automatically in response to 
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the end users request. One of ordinary skill in the art would have been led to make such a 
modification since Parthasarathy et al provides the teaching of uploading a built on the fly player 
to an end user computer system, which avoids a cumbersome process of the user having to 
manually install applications, components or plug-ins on their computer system in order to 
access rich media content that their present system is incapable of displaying. 

Regarding Claim 2, the Collins-Rector reference further discloses a method, as stated 
above in Claim 1, wherein the track location of the template is a promotion track location (col. 2, 
lines 33-44 and Figure 2, 33 and 35). Promotional tracks are selected in accordance with the 
video that is playing (col. 2, lines 46-50). This reads on the claimed selected track being a 
promotional track. The promotional tracks are placed in the track locations (col. 5, lines 6-15). 
The promotional track is linked to pages of additional information associated with the 
promotional track (col. 5, lines 1-2), which is received by the user. 

Regarding Claim 3, the Collins-Rector reference discloses a method, as stated above in 
Claim 2, further comprising synchronizing ads with video as it is playing and updating content 
(col. 2, lines 39-54). This reads on the claimed receiving a set of parameters indicating when the 
promotion track is to be active. The ads are displayed in synch with video content being 
displayed as stated above. This reads on the claimed building the players consistent with the 
parameters. Ads are updated to they change as more information is available about the user or 
new ads as they are produced, as stated above. This reads on the claimed rebuilding the player to 
include promotional tracks when they become active. Further, old ads are replaced by new ads, 
and the old ads appear as a thumbnail list in a different window (col. 4, lines 63-67). This reads 
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on the claimed rebuilding the player to remove promotional tracks when they have become 
inactive. 

Regarding Claim 4, the Collins-Rector reference discloses a method, as stated above in 
Claim 3, further comprising the step of performing the steps of rebuilding if the promotional 
track has become active or inactive as stated above in Claim 3. Collins-Rector further discloses 
displaying an ad when a video player is requested to play (col. 4, lines 52-55). The claimed 
"checking the validity of a promotional track used in a player when the player is requested to 
play" is met by the Parthasarathy et al reference as previously combined with the Collins-Rector 
and Hurwitz references above, where Parthasarathy specifically discloses that the validity is 
checked or verified as described in col. 3, lines 50-57 and col. 9, lines 9-18, for example. 

Regarding Claim 5, the Collins-Rector reference discloses a method, as stated above in 
Claim 3, further comprising the step of updating ads in synchronization with content (col. 2, lines 
39-54), This reads on the claimed repeating the rebuilding at a predetermined time interval. 

Regarding Claim 7, the Collins-Rector reference further comprises the step of placing 
web pages on a web server for a user to access (col. 4, lines 14-15). It is inherent that in order to 
access the pages, a user must send a request to the web server from their browsing software. 
This reads on the claimed receiving a request for rich media content from a content viewer. A 
web page framework (See Figure 2) is subsequently downloaded. This reads on the claimed 
downloading a master movie to the content viewer corresponding to the rich media content 
requested. The web page contains a frame referencing a video clip to be displayed (col. 4, lines 
5-10). In order to display this video clip referenced from the web page, a request must be made 
to the server. A connection speed of the content viewer is determined as stated above in Claim 1 
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through the combination of the Hurwitz reference. This reads on the claimed receiving a request 
from the master movie (URL of the embedded video in the frame) indicating rich media content 
matching the rich media request and a connection speed of the content viewer. 

Regarding Claim 8, the Collins-Rector reference discloses a method as stated above in 
Claim 7. The Hurwitz reference further discloses the claimed connection speed is determined by 
the master movie (web page framework/content handler) by reading a profile (bandwidth 
characterization provided by the Web browser) on the host machine used by the content viewer. 

Regarding Claim 9, the Collins-Rector reference discloses a method as stated above in 
Claim 7. The claimed connection speed is determined by the master movie by performing the 
steps of downloading a predetermined file from a server and calculating the connection speed 
using the file size and time required to download the file is met by Hurwitz as described above 
which further discloses a method for characterizing the bandwidth available to the user of a web 
browser by downloading media data and calculating the elapsed time to determine the number of 
bytes per second received (col. 4, lines 42-57). Hurwitz provides additional evidence that 
ordinary workers in the art would recognize the benefits of downloading a predetermined file 
from a server to calculate available bandwidth. Therefore, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to modify the method of 
Collins-Rector with the bandwidth measurement of Hurwitz in order to accurately determine the 
correct bit-rate of a media asset without relying on user intervention to make the determination. 

Regarding Claim 10, the Collins-Rector reference discloses a method as stated above in 
Claim 1, wherein at least one of the track locations is a buy button track location (col. 2, lines 22- 
29). Displaying the button reads on the claimed applying a buy button track to the buy button 
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track location. The button is linked to another page to display more information, initiate a 
purchase or display a form to complete (col. 5, lines 2-5). What is not disclosed is linking a back 
end application configured to add an item to the viewer's shopping cart to the buy button. 
Official Notice is hereby taken it was well known in the art at the time the invention was made to 
provide a link to a shopping cart application. Therefore, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to modify the method of 
Collins-Rector as combined with Hurwitz and Parthasarathy with the shopping cart of the well- 
known prior art in order to allow a user to continue to shop for other items and purchase them all 
at once using a well-known and friendly interface. 

Regarding Claim 20, the Collins-Rector reference discloses a method as stated above in 
Claim 1, wherein a web page is transmitted to a user's web browser as stated above. This reads 
on the claimed electronic signal being transmitted, propagating through a medium and received. 
It is inherent that such digital data be decoded from bit patterns in order to be properly rendered. 
The data comprises a rich media player (See Figure 2). 

Regarding claim 22, the claimed saved player comprises an entire solution for playing the 
movie and displaying the applied tracks on a computer without reference to movie players 
resident on the same computer or elsewhere is inherent to the system of Collins-Rector as 
combined with Hurwitz and Parthasarathy, as described above in claim 1, wherein the saved 
player is an entire solution for playing the movie and the player does not need to reference other 
movie players resident on the same computer or elsewhere. 

Regarding claim 25, the claimed "wherein the connection speed identifier comprises a 
communication form a built on-the-fly master movie built and then uploaded to the end user 
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computer system after receipt of the rich media request" is met by the Hurwitz reference as 
combined with the other references and as previously described in claim 1 . 

Regarding claim 26, the claimed "wherein the master movie determines the connection 
speed to identify without interaction with the user of the end user computer system" is met by the 
Hurwitz reference as described in col. 5, line 40 - col. 6, line 5. 

6. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Collins-Rector et 
al, in view Hurwitz, in further view of Parthasarathy et al, and in further view of Chang et al 
(USPN 6,715,126), all cited by the Examiner. 

Regarding Claim 6, Collins-Rector as combined with Hurwitz and Parthasarathy et al 
discloses a method, as stated above in Claim 1, wherein the step of applying comprises applying 
a set of user/e-tailer selected tracks to the track locations of the template. These user/e-tailer 
tracks are advertisements that correspond to the programming as stated above. What is not 
disclosed, however, is applying a set of supplier-selected tracks to the track locations of the 
templates. Chang discloses a method for delivering media content over the web with 
synchronized images or events including applying a set of supplier-selected tracks to the track 
locations of the templates (See Figure 4). In this case, the supplier-selected tracks are logos such 
as the "Powered by HotAudio" logo. Chang is evidence that one of ordinary skill in the art at the 
time the invention was made would recognize the benefit of applying a supplier-selected track to 
the track location of a web page. Therefore, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify the method of Collins-Rector, 
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Hurwitz and Parthasarathy et al with the supplier logos of Chang in order to promote a supplier's 
product for greater revenue opportunities. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael W. Hoye whose telephone number is 571-272-7346. 
The examiner can normally be reached on Monday to Friday from 8:30 AM to 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller, can be reached at 571-272-7353. 



Any response to this action should be mailed to: 

Please address mail to be delivered by the United States Postal Service (USPS) as 
follows: 

Mail Stop 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Effective January 14, 2005, except correspondence for Maintenance Fee payments, 
Deposit Account Replenishments (see 1.25(c)(4)), and Licensing and Review (see 37 CFR 5.1(c) 
and 5.2(c)), please address correspondence to be delivered by other delivery services (Federal 
Express (Fed Ex), UPS, DHL, Laser, Action, Purolater, etc.) as follows: 

United States Patent and Trademark Office 
Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Some correspondence may be submitted electronically. See the Office's Internet Web site 
http://www.uspto.gov for additional information. 
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Or faxed to: 571-273-8300 

Hand-delivered responses should be brought to the Customer Service Window at 
the address listed above. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to customer service whose telephone number is 571-272-2600. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-directuspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Michael W. Hoye 
March 3, 2006 




^ JOHN MILLER 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2600 



